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FI LED:
UNI SHI PPERS ASSOCI ATl ON GARETH C HYNDMAN
V.
PRI NT EXPRESSI ONS I NC, et al. ANNETTE M EVERLOVE

PHX JUSTI CE CT- SOUTH
REMAND DESK CV- CCC

M NUTE ENTRY

This Court has jurisdiction of this civil appeal pursuant
to the Arizona Constitution Article VI, Section 16, and A R S.
Section 12-124(A).

This Court has considered and reviewed the record of the
proceedi ngs fromthe South Phoeni x Justice Court, and the
Menoranda submtted by counsel. This matter has been under
advi sement since oral argunment on May 22, 2002.

The only issue presented in this appeal is whether the
trial judge erred in granting Appell ee, Raytheon Conpanies’
Motion to Dismss and/or Mdtion for Summary Judgnent and Request
for Attorney’ s Fees.

The law in Arizona is well settled that summary judgnent is
appropriate only where there are no genui ne issues of materi al
fact and one party entitled to judgment, as a matter of |aw. !

1 Fire Insurance Exchange v. Beray, 143 Ariz. 429, 694 P.2d 259, approved as
nodi fied, 143 Ariz. 361, 694 P.2d 191 (App. 1983).
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Furthernore, notions for sunmary judgnment are not designed to
resolve factual issues. Were there is the slightest dispute as
to the facts, a Mdtion for Summary Judgnent shoul d be deni ed by
the trial judge.?

In this case, there is no dispute between the parties that
Appel | ant s/ Uni shi ppers and Appel | ees/ Rayt heon Cor porati on had no
contractual relationship. Rather, Appellants/Unishippers did
have a contractual relationship with another Defendant who had
filed for bankruptcy: Print Expressions, Incorporated. On
appeal , Appellants argue that they should be given |eave to
anmend their conplaint; however, no separate notion to amend was
ever filed by Appellants in the court below. The conplaint in
the court below only alleges a cause of action for “breach of
contract”. Clearly the conplaint before the trial court did not
all ege a cause of action agai nst Appel |l ees Raytheon Corporati on.
As a matter of |aw, Appell ees/ Raytheon Corporation were entitled
to judgnment on the only cause of action alleged in the
conplaint. The trial court did not err in granting this Mtion
for Summary Judgnent.

This Court finds no error in the award of attorney’s fees
to Appellees by the trial court.

Appel | ees have requested attorney’s fees and costs on
appeal , and good cause appearing in that request,

| T I S ORDERED granti ng Appel |l ees’ request.

| T 1S FUTHER ORDERED t hat counsel for Appellee shall submt
an Application and Affidavit for Attorney’s Fees and Costs
incurred in litigating this appeal to this court with a form of
order no |l ater than August 30, 2002.

| T 1S THEREFORE ORDERED affirm ng the judgment of the South
Phoeni x Justice Court in this case.

2 See City of Phoenix v. Space Data Corporation, 111 Ariz. 528, 534 P.2d 428
(1975).
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| T 1S FURTHER ORDERED remandi ng this matter back to the
Sout h Phoeni x Justice Court for all further and future
proceedings in this case, with the exception of attorney s fees
and costs on appeal .
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